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I am a nerd about a weird thing: complexity 
theory. I get very excited about it, and it is a hopeful 
salve for me.

When a system is complex it means many factors 
interact from within and without the system in ways 
often unknowable in advance, and these factors affect 
what the system does or what happens in it. The brain 
is an example of a complex system, as are biological 
environments. Changes to one part of the system 
(increased amygdala activity, the addition of wolves) 
cause changes to seemingly unrelated other parts of the 
system (a person’s ability to assume the best, changes 
in river paths). That is so hopeful.

The legal industry is grappling with the Russell 
McVeagh allegations right now, just as the world is 
reckoning with the #MeToo movement. Harm has been 
done, on a wide and terrible scale, and it is not a one-off. 
It is pervasive. It is part of the culture.

Culture is a complex system humans create together.
I was a young female lawyer once. I interviewed for 

a summer clerkship at a firm where one of the inter-
viewing partners (straight, white, male, in his 40s) took 
obvious pleasure in putting the young female interview-
ees on the spot, with sexual references, watching them 
squirm to continue being impressive while they asked 
a man twice their age for a prestigious job. It made me 
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40s) that I needed some extra help 
managing. He laughed, and said, 
“Here’s what you need to do. Go 
home, look deep into the mirror, and 
say ‘Harden the fuck up’.” I never 
asked for help in that office again.

Later, I was working on a matter 
with a client who was overtly sexist 
and made me feel uncomfortable 
being alone with him. I told the 
lead lawyer on the matter (straight, 
white, male, in his 40s). He laughed, 
and said, “Oh that’s just Matt. Make 
sure you don’t bring up any of that 
new age feminist shit around him. 
He doesn’t like it.”

Later, I was working alongside a 
team with a team leader (straight, 
white, male, in his 40s), and a 
handful of young lawyers in their 
twenties. This lawyer delighted in 
“playfully” sexually harassing his 
(straight) male juniors with com-
ments about porn and their bodies 
and sex lives, joking he should keep 
an HR lawyer on retainer. When I 
did not laugh at that, he said, “Oh 
come on, is anyone really bothered 
by this?” I told him I was, and then I 
went into the next office and cried. 
Some years before that I had been 
raped, and having to expressly ask 
an older man who was responsible 
for giving me work and paying me 
not to introduce sexual conversa-
tions at work was triggering for me. 
I remained shaken up for a couple 
of hours.

We all have stories
Are any of these incidents that big 
of a deal? None of them are extreme. 

None of them come close to what 
the Russell McVeagh summer clerks 
allege. And if things like this had 
only happened to me alone, it might 
not be an issue.

But we all have these stories. It 
is a pretty ordinary conversation 
among the women lawyers I know 
of all ages (harassment is obviously 
not a privilege granted only to the 
young). When my friends and I swap 
anecdotes like these we all quickly 
couch them in “But that’s not that 
bad; I’m lucky really”. We do that 
because saying that these kinds of 
incidents are bad, and affected us 
negatively, and should not happen, 
would make us annoying and diffi-
cult to the male lawyers we work 
with, especially those over 40. We 
would get told not to be so sensitive, 
that the real world is a rough and 
tumble place, indeed that we should 
“harden the fuck up”. And because 
these individual incidents were not 
directly violent or sexual, we did 
shrug them off. We do shrug them 
off. Women do a lot of shrugging off, 
you guys. And so the culture persists.

You see it’s not that bad, except 
being even a little scared of your 
co-workers, and being scared to 
call anyone out, negatively impacts 
your capacity to do your work. It’s 
not that bad, except having to pass 
compliance tests where you laugh 
at sexist or sexual jokes made by 
your bosses really chips away at 
your sense of worth and power. It’s 
not that bad, except at least 24% 
of women have experienced sexual 
assault, and you have no way of 

uncomfortable, and I quietly said 
so to one of the other interview-
ers. I was told, “That’s just Greg, 
isn’t he funny? You get used to it.” 
Unsatisfied, at the offer dinner some 
weeks after, I asked Greg directly 
why he felt he needed to be that 
way towards young women whom 
he had power over. In response, he 
laughed and bought me a mojito.

Later, at a time when I was strug-
gling with severe anxiety and work 
that was more difficult than I had 
training for, I told my supervising 
partner (straight, white, male, in his 

P R A C T I C E

3 1

L AW TA L K  9 1 6  ·  A p r i l 2 0 1 8



knowing who is among them (we do not generally let 
everyone at the office know). It’s not that bad, except 
trauma recovery takes a long time, and sexuality of 
any kind in the workplace can reinforce the trauma. 
It’s not that bad, except that it happens to nearly every 
female and queer young lawyer, and many young male 
lawyers too; it’s a handful of problematic incidents writ 
large across the whole profession. It’s not that bad, 
except after over two decades of women law graduates 
equalling or outnumbering men graduates the men 
still wildly outnumber women in leadership positions 
across the profession.

You will note that I am not naming names, not trying 
to take anyone down. That’s because the point here is 
not about these specific men. It is about the impact these 
incidents had on me as a young female lawyer. For the 
most part #MeToo isn’t about taking people down, except 
in the worst cases. It is about the impact the terrible things 
had on us, and finding camaraderie and empowerment 
in sharing experiences that we thought were isolated or 
would isolate us if we talked about them.

In my case, all of these incidents served to make me 
permanently wary of senior men in the profession, and 
know that my “place” was not yet as an equal part of 
it. It made the profession a scarier, colder, unhealthier 
place. It made staying in the profession less appealing. 
It definitely worsened my anxiety.

A lot of men new to this issue ask why women don’t 
speak up. There are lots of valid reasons not to speak 
up, but the one that got me is that when I did speak 
up, on three different occasions, I was told by three 
different supervisors (all straight, white, males, in their 
40s) that I should not make a fuss about something so 
trivial. I was told to harden up. I was told the problem 
I had raised, a problem big enough to make me feel 
uncomfortable doing my work or being alone with a 
client, was not a problem, or was not convenient. And 
who was I to argue? I was just a young female lawyer. 
We are notoriously frivolous and whiney. You are almost 
required to roll your eyes when we sincerely ask you to 
help us address situations you yourself (straight, white, 
male, in his 40s) would not find to be a problem.

There is a reason we have workplace laws on harass-
ment. It is because it is too much of a burden to place 
on the harassee, a person with inherently less power, 
to speak up and call out and enforce their entitlement 
to a safe workplace. It is too much to ask. Work should 
be a 100% no exceptions safe place without our input, 
from the day we arrive until the day we leave.

It is the job of employers to establish and maintain a 
culture that is safe. If we are to truly reckon with these 
obligations, our culture discussion must go beyond the 
specifics of sexual activity and harassment, because 

those things do not arise in isolation. 
Workplace cultures where bravado 
and “work hard, play hard” is prized, 
or where alcohol flows freely, or 
where attempts to ask for help, 
notify a mistake, or privately report 
a problem are met with punishment 
or rebuke, or where the business 
model demands that junior lawyers 
be worked so hard they get “used 
up”, these are fertile grounds for 
sexual harassment and bullying 
of all kinds, even if the two seem 
unrelated on the surface (complex 
system fun, remember everyone?).

Because the really bad grievances 
like rape and sexual harassment 
happen in cultures where incidents 
like the ones I mentioned are con-
sidered “not that bad”. Criminal 
acts are the tip of an iceberg that 
has, below its surface, things like 
fear-based relationships, “conform 

We would get 
told not to be so 
sensitive, that 
the real world 
is a rough and 
tumble place...
And because 
these individual 
incidents were not 
directly violent 
or sexual, we did 
shrug them off. We 
do shrug them off. 
Women do a lot of 
shrugging off, you 
guys. And so the 
culture persists.
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or else” attitudes, power-based hier-
archies, punishment for mistakes, 
extreme work hours, sexist jokes, 
racist jokes, homogenous leader-
ship, and a focus on billables as the 
sole marker of worth and success.

This element of the culture discus-
sion is vital not just because cultures 
with these features are more likely 
to lead to sexual harassment; the 
worst things that can happen are 
not the only things we get to care 
about. These cultures, with and 
without actual sexual harassment, 
do their own serious damage even 
if it never reaches the point of police 
involvement. It’s all bad.

But I am hopeful, because culture 
is a complex system, and it is a thing 
humans create together. That means 
humans, even individual humans, 
can change it for the better.

In this case, our culture gets 

changed by vulnerable junior female 
clerks taking a stand against a major 
law firm and refusing prestigious 
jobs. It gets changed by universi-
ties refusing sponsorship money 
from firms alleged to allow serious 
sexual harassment. It gets changed 
by individual men, especially those 
in leadership, educating themselves 

on feminism (get thee some Lindy 
West or Chimamanda Ngozi Adichie 
or Emily Nagoski, my dudes). It gets 
changed by those same men asking 
why they are going to strip clubs 
with their colleagues, or question-
ing why their firm’s leadership is 
still mostly male and white. It gets 
changed by people not laughing 
when the managing partner jokes 
about blowjobs at a team meeting.

Honestly, guys, it gets changed 
by having more women in charge. 
Because the one time I spoke up to 
a woman supervisor about a client 
(straight, white, male, in his 40s) 
behaving threateningly towards 
me, she immediately stepped in 
and stopped him from having 
contact with me anymore. She then 
asked if I was okay and if I needed 
anything else to feel comfortable. 
The “I’ve got your back”-ness of it 
all felt almost radical.

In the end, our culture gets changed 
by all of us engaging with this joint 
profession-wide reckoning with 
the tip of the iceberg and its murky 
support culture lurking underneath. 
Because it really is all that bad. ▪
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